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FILED

0CT 21 2020
CLéRK ‘O'F COURT
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE ADMINISTRATIVE MATTER
RELATED TO THE LIMITED RE-OPENING OF
THE CLERK’S OFFICE, JURY TRIALS,
GRAND JURIES, SUBPOENAS, AND
SIGNATURE BLOCK FORMAT IN RESPONSE
TO COVID-19

Administrative Order: 20-22

On March 12, 2020, Governor Steve Sisolak issued a Declaration of Emergency in
response to the COVID-19 pandemic. The next day, March 13, 2020, the President of the
United States declared a nationwide emergency pursuant to Section 501(6) of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-5207. To
mitigate the spread of this deadly virus, the Centers for Disease Control recommends
putting as much distance between people as possible and wearing face coverings.
Governor Sisolak, in Directive 021, also recommends social distancing and mandates thej
wearing of face masks by employees interfacing with the public.

The Nevada Constitution provides in Article 3 § 1 that, “The powers of the
Government of the State of Nevada shall be divided into three separate departments,—the
Legislative,—the Executive and the Judicial; and no persons charged with the exercise of
powers properly belonging to one of these departments shall exercise any functions,
appertaining to either of the others, except in the cases expressly directed or permitted inj
this constitution.” The Nevada Supreme Court has also found that “In addition to the
constitutionally expressed powers and functions of each Department, (the Legislative, the

Executive, and the Judicial) each possesses inherent and incidental powers that are
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properly termed ministerial. Ministerial functions are methods of implementation to
accomplish or put into effect the basic function of each Department.” Galloway v.
Truesdell, 83 Nev. 13, 21, 422 P.2d 237, 243 (1967).

Rule 1.30(b) of the Rules of Practice for the Eighth Judicial District Court charges
the Chief Judge of the Eighth Judicial District Court with various responsibilities.
including supervising the administrative business of the District Court, ensuring the
quality and continuity of Court services, supervising the Court calendar, reassigning
cases as convenience or necessity requires, assuring the Court’s duties are timely and
orderly performed, and otherwise facilitating the business of the district court.

Following the March 12, 2020 Declaration of Emergency, the District Court, in
consultation with the Nevada Supreme Court, concurred with the Governor and exercised
its ministerial judicial powers. The District Court entered Administrative Orders 20-01
through 20-14 and 20-16 through 20-17 on an emergency basis. These Orders changed
Court procedures to minimize person-to-person contact and mitigate the risk associated
with the COVID-19 pandemic, while continuing to provide essential Court services. This
order continues the District Court’s response to the COVID-19 pandemic and allows the
business of the Court to go forward safely.

Limited Re-Opening of the Clerk’s Office to In-Person Filing

Under Administrative Order 20-17, the Clerk’s Offices at both the Regional
Justice Center and the Family Court were closed to in-person filing until further notice.
Beginning on Monday, October 26, 2020, both Clerk’s Offices will now be open for in-
person filing Monday through Thursday, 1:00 p.m. to 4:00 p.m. and on Friday, from 8:00
a.m. to 4:00 p.m. Litigants are still encouraged to file electronically. Documents may

still be mailed as follows:
/17
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District Court Civil/Criminal Division
Attn: Clerk’s Office

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89155

District Court Family Division
Attn: Clerk’s Office

Family Court

601 N. Pecos Rd.

Las Vegas, NV 89155

The Clerk’s office shall maintain a safety protocol for clerks tasked with opening
mail and handling paper documents.

Jury Trials

The District Court adopts the attached COVID-19 Jury Trial Plan for safely
resuming jury trials. As part of the plan, certain courtrooms have been re-configured to
accommodate social distancing and install plexiglass physical dividers. As outlined in
Administrative Order 20-17, trials beginning with criminal cases involving interstate
compact issues and criminal cases in which the defendant has invoked speedy trial rights
will be prioritized. After those cases, the priority will be civil cases with preferential trial
settings; older in-custody criminal cases; and older civil cases, particularly those with
NRCP 41(e) timeline concerns.

Subpoenas

Attorneys no longer must obtain advance approval from the discovery
commissioner to issue subpoenas under NRCP 45. The subpoena provision found in AO
20-17 is rescinded. Attorneys are reminded to notice and provide a copy of the subpoena
to other parties before service under NRCP 45(a)(4)(A). The District Court expects
attorneys to cooperate when there are difficulties in obtaining documents due to issues

arising from COVID-19.
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Grand Juries

The three currently existing grand juries will remain and continue to hear cases
until further notice.

Formatting of Electronic Signature Block for Proposed Orders

Proposed orders sent to a department’s inbox as outlined in AO 20-17 need only

include a blank line for the judge’s signature, e.g. . Orders do

not need a date, judge’s name, or judge’s title. Sufficient space should be allowed above
and below the signature line for the judge’s signature and the electronic stamp including
date, title, and name of the judge.

Final Provisions

This order shall be reviewed no later than every 30 days and shall remain in effect

until modified or rescinded by a subsequent order.
Dated this 21st day of October, 2020

02A 641 C73B D4SE
Linda Marie Bell
District Court Judge
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Eighth Judicial District Court
COVID-19 Jury Trial Plan
September 28, 2020

The Eighth Judicial District Court (EJDC) is committed to safely resuming jury trials in
Clark County in order to fulfill the court’s responsibility of providing fair and timely
administration of justice. During the COVID-19 pandemic, jurors must be given reasonable
assurance of their safety before participating in the jury process. As such, the EJDC has worked
closely with several entities, including Clark County, University Medical Center (UMC), the
State of Nevada’s Division of Health and Human Services (DHHS), and the Southern Nevada
Health District (SNHD), to develop and implement a comprehensive plan that will allow the
court to resume its in-person jury operation. This plan is designed to instruct judges and court
staff on how to conduct an in-person jury trial in a manner that minimizes risks to all participants
by taking every reasonable precaution that has been recommended by our community health care
partners.

A. Pretrial Juror Communication

The Jury Commissioner will mail a letter accompanying the jury summons advising all
prospective jurors of the COVID-19 safety protocols contained in this plan (Exhibit 1). The letter
will further include an advisement regarding the availability of a hardship deferral or excusal for
COVID-19 related reasons. Prospective jurors who are experiencing symptoms, feeling sick, or
have been exposed to COVID-19 will be advised to NOT report for jury duty. Prospective jurors
who are considered high risk, such as persons 65 years of age or older or persons with underlying
medical conditions which place the person at risk will be eligible for a deferral.

The information contained in this directive will be posted on the District Court’s website
and social media accounts and will be sent to the State and County bar associations and media
outlets by the Court Information Officer.



B. Face Coverings

All jurors, witnesses, and trial participants entering the courthouse will be required to
wear a face covering at all times while in the building except when eating or drinking during
breaks. Personal cloth face coverings and surgical masks will be allowed. If an individual does
not have a face covering upon entry the marshals will provide one at no cost. Face coverings
must fully cover the nose and the mouth and may not have vents. Additionally, while face shields
are permissible, they must be worn in conjunction with a face covering.

C. Jury Pools

The Jury Commissioner will summons a reduced number of citizens to field a sufficient
amount of jurors for a venire not to exceed 55 prospective jurors at any one time. The Jury
Commissioner will closely monitor reporting trends and make any adjustments to the jury pool
as is necessary.

D. Juror Questionnaires

In addition to the biographical and qualification questionnaires that are already being
administered to prospective jurors, a new standard supplemental questionnaire will be added
(Exhibit 2). The supplemental questionnaire will seek information to help shorten the jury
selection process by allowing the court and counsel to pre-screen prospective jurors for issues
related to undue hardship, extreme inconvenience, and overall fitness to serve.

The supplemental questionnaire will include COVID-19 questions that will allow
prospective jurors to reflect on whether they believe they can safely serve as a juror. The jury
summons will include a due date and instructions for the prospective juror to complete the
questionnaires online. Non-responsive prospective jurors may receive a reminder notice
requesting compliance.

E. Juror Assembly and Reporting

The doors to the jury assembly room will open no earlier than 7:45 a.m. Before entering
the jury room, jury services personnel will ensure each prospective juror undergoes a
temperature check and answer the Centers for Disease Control and Prevention (CDC) approved
COVID-19 screening questions.! Any person who answers yes to any of the screening questions
or has a temperature of 100.4 degrees or above will not be permitted in the room. Prospective
jurors will be checked-in by jury services staff and provided a prospective juror sticker.
Prospective jurors will be seated on socially distanced chairs in the jury assembly room (Exhibit
3). Appropriate facial coverings must be worn continuously at all times. A maximum of 55
prospective jurors will be allowed in the jury room at one time. Hand sanitizer stations will be

! https://www.cdc.gov/screening/paper-version.pdf




available for use by all trial participants throughout the jury room and courthouse, as will other
PPE such as disposable masks, gloves, and cleaning supplies.

F. Jury Selection

Jury selection will be scheduled to begin at 9:00 a.m. Court staff, attorneys, and parties
will enter through the rear hallway of the jury assembly room at that time. The marshal will
conduct temperature checks for all attorneys, court staff and out of custody parties prior to
entering. Voir dire will be conducted in the jury services room in order to comply with the
court’s social distancing policy. If cloth seats must be used, prospective jurors will remain in the
seats throughout jury selection. If microphones are used during jury selection, they will either be
disinfected after each use, or the court will use disposable microphone covers. Attorneys must
conduct voir dire from their seat.

The judge should consider whether to empanel extra alternate jurors. COVID-19
configured courtrooms have room for 15 jurors. Once a jury panel is selected, the trial will move
to a COVID-19 compliant courtroom. For criminal trials with in-custody defendants, once jury
selection has been completed, the trial will recess for the day and reconvene the following day.

G. COVID-19 Compliant Courtroom

District Court jury trials, other than short trials, in the Regional Justice Center will only
be conducted in re-configured courtrooms capable of accommodating six feet of social
distancing between trial participants (Exhibit 3). Physical modifications will include removing
barriers to create more open space. In areas where six feet of social distancing is not possible,
such as the judge’s bench, witness stand, counsel tables, and court staff desks, plexiglass
physical dividers will be installed.

Additional video monitors, microphones, and other forms of technology will be added to
ensure trial participants can clearly see and hear the proceeding. If microphones are used, they
will either be disinfected after each use, or the court will use disposable microphone covers.

Short trials may be conducted in courtrooms capable of social distancing all trial
participants. Short trials must otherwise be conducted pursuant to this plan.

H. HVAC Augmentation

Consistent with the recommendations from our health care partners (Exhibit 4), the court
will work with Clark County Real Property Management to enhance the air quality and air
disinfection within the courthouse. This will include, increasing airflow/air exchanges,



introducing 30% humidity (if necessary), upgrading air filters to no less than MERV 13 rating,
and installing a Synexis Dry Hydrogen System? in the jury room and courtrooms.

.  Environmental Cleaning

Consistent with the recommendations from our health care partners (Exhibit 4), the court
will work with Clark County Real Property Management to enhance the environmental sanitation
in the Regional Justice Center. This will include, the use of disinfectant cleaner with lower dwell
times (1 minute), increasing porter services throughout the day to continuously disinfect high
touch surfaces i.e. (elevator buttons, escalator handrails, restroom spaces, etc.), and providing
individual antibacterial cleaning wipes for all trial participants to wipe high touch areas during
breaks to increase frequency and surface cleaning.

J. Infection Control

Consistent with the recommendations from our health care partners (Exhibit 4), the court
will work with Clark County Real Property Management to enhance Regional Justice Center’s
infection controls. This will include, replacing cloth chairs with cleanable material, adding hand
sanitizer stations at all entrances with >60% alcohol, adding plexiglass dividers as described in
Section (F), and additional signage to encourage hand washing and symptoms review.

K. Courtroom Protocol

The judge is responsible for ensuring that all health and safety protocols described in this
COVID-19 Jury Trial Plan are followed. The judge should encourage jurors, trial participants,
and court staff to avoid attending large gatherings until the trial is completed.

To make the best use of available court space, trials should run from no later than 9:00
a.m. until 5:00 p.m. Due to overtime restrictions on court personnel and limited detention
services personnel trial may not continue past 5:00 p.m. Court administration will work with the
assigned trial judge to ensure that the judge’s other calendars are covered.

At the beginning of each trial day, before entering the courtroom, the judicial marshal
will ensure court staff, jurors, attorneys, and out of custody parties answer the CDC approved
COVID-19 screening questions and complete a temperature check. Any person who answers yes
to any of the screening questions or has a temperature of 100.4 degrees or above will be directed
to be tested according to Section R. Court staff will wipe down the witness stand and chair in
between witnesses. The EImo and lectern will also be wiped down by court staff in between each
use. Furniture, including chairs, may not be moved or added. Jurors and trial participants should
be reminded not move their chairs. Only one person is permitted in each plexiglass divided
space.

’The Synexis DHP technology continuously uses dry hydrogen peroxide (DHP) to reduce levels of harmful bacteria
and viruses, along with fungi, and mold in occupied spaces.
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No food or beverage may be consumed while trial is in session. Judges are encouraged to
take frequent breaks — approximately every hour. Frequent breaks will allow jurors to stay
hydrated and will help prevent overcrowding in the restroom.

Seated jurors will be provided the option to have a clear face shield to wear in addition to
their masks for added protection. Jurors will be provided a sanitized departmental juror badge.
Jurors will also receive a new, unused notepad, and a new, unused pen. The jurors will leave the
pen, pad, and juror badge at their seats each evening. When the trial is over, the juror may keep
the pen and notepad, after removing any notes or the pens and notepads will be disposed.

To maintain social distancing, attorneys will be provided a headset system to have
private, confidential communication with co-counsel and any client. Attorneys and parties may
not lean back beyond the plexiglass divider to communicate.

L. In Court Identification

Face covering may not be removed for the purposes of identification. Attorneys may use
photographs, video, or any other appropriate means if identification of a person wearing a mask
is insufficient.

M. Trial Exhibits

Exhibits may only be submitted electronically unless otherwise permitted by the trial
judge. If paper or physical evidence is determined to be necessary, disposable gloves must be
used by all trial participants handling the exhibits.

N. Bench Conferences

Judges and attorneys will move to the designated jury deliberation room where social
distancing may be maintained and a record may be made for any discussions required outside the
presence of the jury.

O. Jury Deliberation and Meals

Jury deliberation rooms in the courthouse will not be used at this time due to their limited
size. Instead, jury deliberations will be conducted in the courtroom or an adjacent courtroom
where jurors can be safely socially distanced. Due to overtime restrictions on court personnel and
limited detention services personnel, deliberations must not continue past 5:00 p.m. If jurors
need more time they will need to return the following day.

Juror meals provided by the court during deliberation will be individually prepared meals
rather than buffet style to reduce the risk of exposure. Meals will be provided in the courtroom so
that jurors may remain socially distanced.



P. Juror Checks

During this time jurors will be unable to collect checks at the completion of their juror
services. Check will be mailed.

Q. Public Access

The public must be provided access to view open court proceedings. As such, District
Court IT will provide live streaming access to any open public trial proceeding. No in-person
spectators will be permitted in the courtroom. During trial of an in-custody defendant, the
judicial marshal will ensure that the courtroom doors remain locked while court is in session. At
any time during trial, the judge may order live streaming to be turned to “audio only” should it
be deemed necessary for the safety and security of a witness.

R. Infection/Exposure Event Protocol

The EJDC and UMC have entered into a COVID-19 Testing Services Agreement
(Exhibit 5). This agreement will provide onsite COVID-19 rapid testing to all trial participants,
including jurors, attorneys, and court personnel, who are developing symptoms during a trial or
to those who report a potential exposure.

Upon a trial participant notifying the court of symptoms or exposure, the judge will
instruct the marshal to escort the individual to the Point of Contact (POC) rapid testing site
located on the 3rd floor of the courthouse. The marshal will contact UMC and request for a UMC
qualified healthcare provider to be dispatched to the courthouse to administer the test (Exhibit 6).
All individuals undergoing a test will be asked to sign an Informed Consent and an Authorization
for Release form prior to being tested. In addition to the rapid POC test, a sample will also be
taken from the individual for a more definitive Polymerase Chain Reaction (PCR) test which will
be given priority level testing by UMC’s laboratory to ensure an expedited return.

If the POC rapid test returns as negative, the health care provider will evaluate the
individual and provide the court with a recommendation on whether to resume or suspend the
trial. If the individual tests positive for either the POC or PCR test, the trial will be immediately
suspended by the judge.

For any positive test result, the court will contact the SNHD Office of Public Health
Preparedness who will assign the matter to the Office of Epidemiology and Disease Surveillance
for an expedited investigation (Exhibit 7). The marshal or court staff will need to prepare a
contact tracing list of all individuals in the courtroom and provide the completed list to SNHD

via email to |GG Exhibit 8).

The disease investigator assigned to the matter will determine the size, scope, and scale
of the exposure, perform contact tracing, and make recommendations to the court regarding a
timeline for the trial’s safe resumption in accordance with CDC guidelines.
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